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BETTER STANDARDS ARE IN THE WORKS TO KEEP
PRODUCTS AND PACKAGING OUT OF LANbFILLS—

BUT THEY'RE IN DANGER OF BEING HIJACKED
L BY THE BEVERAGE INDUSTRY

By Jim Motavalli
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C
an something be moving forward and backwards at the same time? It's happening with
extended producer responsibility (EPR), which is an evolution of recycling that places the
burden of taking back waste on the companies that created the products, containers or pack-
aging in the first place. EPR is gaining real traction in the U.S., but it's also in danger of being
hijacked by corporate interests with hidden agendas.
Until very recently, EPR, also known as "the producer pays," had become the rule in Europe

(see "In Europe, EPR Is the Law," page 27) and was establishing beachheads all over the world. But the
U.S., where corporations have powerful lobbies and the ear of Congress, was stubbornly opting out.
Meanwhile, the number of states that had enacted bottle bills (creating a deposit system for beverage
containers and producer-maintained collection centers) remained small. To this day, just 10 states
have bottle bills, the country's best example of producer-supported recycling efforts in action.

THE ELECTRONICS TAKE-BACK ALONE IN MAINE SAVES THE
STATE'S CITIES AND TOWNS UP TO $ 3 MILLION ANNUALLY.

But a noticeable shift happened in
early 2010, when Maine became the first
state in the U.S. to enact a product steward-
ship "framework" law that targets products
well beyond just beverage containers—
including the handling of elec-
tronics and batteries at the end
of their useflil lives. The elec-
tronics take-back alone in Maine
saves the state's cities and towns
up to $3 million annually.

In related initiatives, munici-
palities (including Austin, Texas,
and the state of Hawaii) started to
get serious about "zero waste," or
so-called "nil to landfill" programs,
meaning that nothing going into the
plant is wasted—it all has a second
use. General Motors says it has met
zero-waste goals for its U.S. plants,
having located reuse options for
ever)1:hing it produces.

The Product Policy Institute
(PPI), an EPR leader, is in talks with
the carpet and packaging industries on
mutually acceptable guidelines. Some
32 states have now established prod-
uct-specific EPR laws (taking back, say,
end-of-life TVs and other electronics
and making their manufacturers liable for
the cost of recycling them). In the U.S. today,
24 state laws address electronic take-back, 15 cover

0 the safe disposal of mercury-containing automobile switch-
1 es, nine cover the handling of lead-acid batteries, 10 address
I bexerage container recycling and nine address mercury ther-
r mostats. Hazardous products are those most frequently cov-

ered, but the scope is expanding rapidly.
In the U.S., EPR is playing out at

the state and local level, but is still
\er)' unlikely to become a federal
mandate as it is in Europe and

elsewhere (especially in the
post-midterm election cli-
mate). As it gains strength

locally, however, it will become
a force to be reckoned with,
enjoying the same kind of

widespread public sup-
port that recycling has
across the country.

EPR has also
become well estab-
lished in Canada,

where British (Colum-
bia law has been phasing in for
various products since 1994. The
province's law has been closely

studied, and less-successful ver-
sions have also been enacted in

Ontario and Manitoba.
The United States (Conference of Mayors

\ oted to "encourage its members to devel-
op producer responsibility policies" in
2009, and it has become the rage for city

councils—including Woodland, (California's
just before ("hristmas—to enact EPR laws. As

that city said in its report, "Solid waste ratepayers
and taxpayers are financing costly collection infrastruc-

ture and programs that, in eftect, amount to subsidies for
product manufacturers who profit from the sale of products
without having to take responsibility for their safe and effi-
cient disposal, reuse or recycling."
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WASTE NOT

Taking Responsibility: Who, Us?
Woodland got to the heart of the matter. Three quarters of
what the U.S. throws into landfills today is products and
packaging. A lot of it is designed tor one-time use, and much
of it is toxic. Taxpayers subsidize that waste disposal through
their local governments, and if the waste is contaminated it's
up to those same taxpayers to figure out and pay for proper
disposal. The current system imposes few penalties on man-
ufacturers that put their beverages in
one-way, non-refillable containers or
swath their goods in excess packaging.
And the producers want to keep it that
way. According to The Economist, the
success of EPR "worries businesses,
few of which are eager to pick up the
bill for waste disposal. Some business
associations, such as the California
Chamber of Commerce, have de-
nounced EPR bills as 'job killers.'"

The problem is that businesses can't
"just say no" when it comes to EPR—it
makes them look greedy and insensitive.
A much better approach tor them—in
fact, a textbook case—is unfolding
today in Vermont. A really effective bot-
tle bill (with some producer responsibil-
ity built in) is under attack from indus-
try-sponsored legislation that describes
itselt as EPR, but in reality would weak-
en recycling in the state. Vermont's bottle
bill goes back to 1972 and covers metal,
plastic, glass and paper drink containers
with a five-cent deposit (15 cents for liquor bottles). Vermont
has an 85% recycling rate and, along with concurrent curbside
programs, it collected 73 million containers for recycling in
2008. It's a law that clearly works. The proposed law that would
undo it is the Vermont Extended Producer Responsibility Act
of 2010, and—to the horror of the Container Rec)'cling Insti-
tute and Vermont Public Interest Research Ooup (VPIRG),
among many others—it would replace the bottle bill with a law
that they say is EPR in name only.

Paul Burns, executive director of VPIRC, a leading
opponent of the campaign to kill the bottle bill, says the bill
is likely to be revised before being taken up by the state leg-
islature in early 2011, but "I'm sure it will still contain the
repeal of our most successful recycling campaign, which is
the bottle bill. However else it might be changed, that is the
bottom line for the beverage industry, and they're putting a
lot of lipstick on this pig to get it through. The big corporate
beverage giants think they can come in here and hoodwink
the people into repealing the bottle bill, but along with [Ver-
mont's ban on billboards] it's one of the most strongly sup-
ported environmental laws in the state."

ECO REFILL

In the U.K., Kraft Foods sells Kenco coffee
in refill bags that use 97% less packaging
than a new jar.

Wolf in Sheep's Clothing
The same industries that disdained EPR are now embracing
it as a work-around in the states (including huge population
centers California and New York) that still have bottle bills.
The beverage industry has long supported groups such as
Keep America Beautiful (the group famously known for its

"crying Indian" ads) that emphasize individual responsibili-
ty for litter collection but which, unbeknownst to most con-
sumers, work behind the scenes to oppose and defeat bottle
req'cling bills. But that approach is getting threadbare.

A new tactic is to publicly embrace recycling, mainly by
distributing free bins. The industry likes such one-time pay-
ments, not the costly ongoing commitment represented by
bottle bills. PepsiCo, for instance, is sponsoring the multi-
year Dream Machine recycling initiative with big player

Waste Management, Inc., Keep Ameri-
ca Beautiful and (ireenopolis that has
so far put bins and interactive recycling
kiosks in 14 states.

But the campaign against bottle
bills is getting into high gear. "The bev-
erage industry should be applauded for
claiming responsibility for their pack-
aging while other packaging brand
owners are opposing EPR," says Bill
Sheehan, PhD, executive director of
PPI. "But bottle bills help keep curb-
side paper clean and should not be sac-
ritlced in the name of EPR."

Further inflaming bottlers is the
tact that New York recently declared
that it would keep 80% of its unclaimed
deposits from its state program. That's
money that the bottlers pay up front to
fund the deposit program, and it accu-
mulates when cans or bottles are tossed
away. It's a sum aniounting to $ 120 mil-
lion a year.

The new tactic is to disparage recy-
cling as ineffective, while claiming that industry proposals will
painlessly achieve long-sought EPR goals. Kim leffery, CEO
and president of Nestlé Waters North America (a leading bot-
tled water manufacturer), is spearheading the fight. In a
GreenBiz.com article entitled "WTiy It's Time to Rethink
Req'cling in the U.S.," leffery charges that "bottle bills.. .aren't
the answer. The problem with bottle bills is they create an
enormous government bureaucracy, do only a reasonable job
of diverting a very small portion of the ^vaste stream—bever-
age containers—from landfills, and do nothing to build curb-
side, public space and commercial recycling infrastructure."

leffery has shared a stage with veteran green architect
Bill McDonough to present his vision at forums across the
U.S. "I'm so pleased to be joining Bill to share our sustain-
abiiity vision," he says. "Eor me, EPR means that all manu-
facturers must consider what happens to packaging materi-
als at the end of a product's life, and we nust figure out a way
to get those materials back, and use them again." McDo-
nough could not be reached for comment.

Coca-Cola took much the same approach in a 2010
white paper conducted by Natural Logic that it reportedly
financed, "Product Stewardship & Extended Producer
Responsibility: Toward a Comprehensive Packaging Recy-
cling Strategy for the U.S." The proposal's foundation
involves enacting product stewardshi]i bills through state
legislatures, just like the strategy now u nderway in Vermont.
According to the report, "This will effectively shift the bur-
den of cost for current recycling programs to producers and
away from local governments." continued on pcige2ô

2 4 E MAGAZINE MARCH/APRIL 2011
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One doesn t have to be a total cynic to ask why a major bottler
would fund a study that advocates making itself responsible for
financial burdens now shouldered by local governments. The
short answer is, it didn't—because under the X'ermont model
beverage companies would save "millions" every year, accord-
ing to Susan Collins, executive director of the Container Recy-
cling Institute. Instead of paying deposit money up front on
bottles and cans, she says, the industry proposals would have
the beverage companies paying only for the products that
make it into recycling bins.

Certain Canadian programs enacted with the same model
as Vermont's proposed law—and in fact coauthored by the
same company, StewardEdge, headed by Derek Stephenson—
have been deeply troubled. Stephenson, who declined to com-
ment for this article, is a major figure in EPR programs in
Canada, and has recently branched out to Europe, Asia and
Australia. N'ermont would be a significant beachhead in the
U.S., and bottlers like the version of EPR designed by Stephen-
son and others because it sa\'es them a lot of money.

In the calamitous Ontario version of the legislation, recy-
cling costs $25.5 million (Canadian) annually, but bottlers pay
only $7 million ofthat, C'ollins says. Half of the cost is borne
by municipalities. Discounts are built into the system. Because
the producer pays out only on the bottles collected, rather
than on each one sold with a deposit, as in bottle bills, huge

savings are realized.
One of the prime defenders of the ¡proposed Vermont EPR

law is Andrew MacLean, a lobbyist for the beverage industry in
northern New England. "This bill greatly expands recycling
beyond the bottles and cans that are 2% of the waste stream,
and I'm surprised that some environmentalists don't like it," he
says. "I think they're upset because they didn't think of our
approach themselves. Vermont's bottle bill is the most expen-
sive in the country, and our program makes sense for a much
greater percentage of the waste."

MacLean, who acknowledged that his bottler clients hate
bottle bills, says he would have wanted to sit down with X'PIRCJ
to iron out a workable program, but "they refused to work with
us." Meanwhile, he says, the national beverage industry is look-
ing at Vermont as a model for the rest of the country. And,
indeed, it is.

Why Single-Stream Recycling Doesn't Work
A major problem for the industry's approach to EPR is that it
would dump all the bottles and cans thai: now go to redemption
centers into household blue bins. That gets you part of the way
toward a goal, articulated by leffery of Nestlé in his article for
GreenBiz.com, of a 60% recycling rate for all PET plastic bever-
age containers in the U.S. by 2018—at least on paper. But sim-

**WHAT COULD BE LOST I S THE WHOLE REASON
BEHIND RECYCLING, WHICH I S TO CLOSE THE LOOP

AND MAKE NEW PRODUCTS.»»



THREE QUARTERS OF WHAT THE U.S. THROWS INT(
A LOT OF IT IS DESIGNED FOR ONE

ply because bottles and cans go into bins doesn't mean they will
actually be recycled into something new.

The major issue, recycling advocates say, is that American
recycling programs are increasingly "single stream," which
means that instead of presorting paper, plastic and other recy-
clables, everything is collected together. And that leads to a
much higher percentage of spoilage.

According to (Collins, "Recovery rates don't report what is
contaminated—^just what is delivered to the recycler. If Ver-
mont abandoned its bottle bill, it would end up with twice the
amount of contaminated product. A lot of paper mills, for
instance, won't buy from single-stream systems. From collec-
tion centers there is a contamination rate of maybe 2%, but it's
25'X) from single stream."

Buddy Boyd of Gibson's Recycling Depot, which works
with the pioneering EPR system in British Columbia on e-
waste, says convenience is no panacea. "Single-stream collec-
tion of materials increases contamination rates by commin-
gling everything together rather than trying to separate them
and make everything whole and clean again," he says. "It's like
trying to unscramble an egg." Electronics collected via the sin-
gle-stream approach end up being crushed together with other
recyclables, which defeats any reuse or resource recovery

efforts (while also failing to remove any hazardous materials,
such as mercury switches).

Sheehan says that, over the last decade, 60% to 70% of
American recycling programs have gerne single stream. "And
the stuff given to the recycling facilities is significantly conta-
minated unless a lot of money goes into sorting it. The paper
people don't like it, because the glass and plastic gums up
their recycling machines. And the glass people aren't getting
enough clean glass."

A Critical Year
All of this suggests that 2011 will be a critical year for EPR in
the U.S. It could end up co-opted and neutered by industry, or
it could find itself in its strongest position ever—with local and
state governments dictating terms to bottlers and other pack-
agers. "I take this personally," says Sheehan. "What could be
lost is the whole reason behind recycling, which is to close the
loop and make new products [out of old ones]."

Ontario's experience offers a case hiistory of how not to do
EPR. Its Blue Box program, launched in 2004, is not true EPR.
Unlike corporate-funded programs in E.irope, the costs in (Cana-
da are shared by the government and producers. And it has led to

BILL SHEEHAN

Spotlight on EPR

B ill bneenan coTounded the Product
Policy Institute (PPI) with Helen
Spiegelman in 2003, and serves as

its executive director. In his work at PPI,
he tackles waste from every angle—from
championing waste-reduction methods
to promoting cleaner manufacturing
processes and the use of less-toxic mate-
rials. Sheehan has been a major support-
er of bringing extended producer respon-
sibility (EPR) to the U.S., and his work has
led to the formation of Product Steward-
ship Councils in California, New York,
Texas, Vermont and other states. Here, he
talks to E about the promise for wide-

spread adoption of EPR in the U.S.

E Magazine: Is EPR reaching a tipping
point in the U.S.?
Bill Sheehan: Yes. EPR is in a high legisla-
tive phase. The question now is what
kind of EPR recycling we will have. The
danger is that powerful corporations—in
concert with the garbage industry and
public sector waste departments—will
water down EPR so that it does little to
move the needle towards sustainabiiity. If
all EPR does is throw industry funding at
programs that collect masses of mixed
material that are sold on low-grade glob-
al commodities markets, we won't get
meaningful change.

£: What kinds of EPR schemes are being
advocated for packaging?
B.S.: Two camps are squaring off. One
approach is the mixed-basket-of-goods
approach proposed by the beverage
industry in Vermont as an alternative to
beverage container deposits. This
employs industry financing for a "com-
prehensive" material-based program for

all packaging and printed paper. In prac-
tice, it relies on industry financing of gov-
ernment-delive'ed curbside programs. In
Canada, this approach has been imple-
mented in Ontcîrio and Manitoba and has
delivered poor results.

The second approach, pioneered in
western Canada, is phased and targeted
EPR. Government targets specific product
categories—such as soft drinks, fast
food, detergents and cleaners, and lets
producers engage with consumers to
innovate new programs. That's how it
has worked wi';h the successful EPR pro-
grams for household hazardous products
that are underway.

E: Should local and state governments pay
part of the cost of EPR programs, or should
corporations bear the burden alone?
B.S.: The central principle of EPR is that
those who design, market and use prod-
ucts and packaging—producers and con-
sumers—should pay for all of the environ-
mental management costs. Experience
shows that good EPR programs do not
require any further subsidies from state or



LANDFILLS TODAY IS PRODUCTS AND PACKAGING.
IME USE, AND A LOT OF IT IS TOXIC.

a backlash, with some retailers imposing "eco fees" on consumers.
According to "The Eco-Fee Imbroglio," a report from the

CD. Howe Institute, a Canadian research institution, "Public
outcry over the imposition of fees relafing to this plan by some
retailers led the government to suspend and eventually scrap
the program." Ontario's environment ministry is now in the
process of reviewing a proposal to move to a full EPR system—
making producers pay lOO'̂ i) of the cost.

Well-designed EPR—such as the programs in British
C^olumbia and Maine—is phased in slowly and carefully, with
plent)' of competition and full stakeholder participation. It
doesn't have to be run by or even have the participation of local
governments—if the producer pays, the producer can also
design the most cost-effective solution. In fact, it forces them to
do so, which is the point.

'fhat said, Neil Seldman, director of the Institute for Local
Self Reliance, points out that government-run programs are
much more likely to be unionized and pay a decent living wage
than programs subcontracted by corporations with an eye only
for the bottom line. "EPR has to be green and pro-labor, too,"
he says, pointing to the disparitv' of programs that pay $7 an
hour with few benefits, as in Atlanta, and those that are union-
ized and pay $20 an hour, with benefits, as in San Erancisco.

Sheehan's response is that labor rights have to be built into
the design of EPR programs by local governments. "It needs to
be articulated as part of performance standards," he says. "Let
industry figure out how to achieve those outcomes."

The moral seems to be that corporations should be
empowered to create and pay for their own EPR programs—
under strict guidelines and with regular monitoring. EPR is on
the move, finally, and vigilance is needed to keep it moving in
the right direction.

There are ominous signs of a national counter-attack
against EPR, however. In Maine, incoming governor Paul LeP-
age, a conservative Republican, says that he believes in "strong
environmental laws," but one of his first acts was to order a
review of the state's EPR law to "ensure that manufacfurers do
not have to pay to recycle their consumer products..." But mak-
ing nianufiicturers pay is the essence of EPR, and removing
that provision would gut the whole meaning of EPR.

CONTACTS: Container Recycling Institute, www.container-
recycling.org; Institute for Local Self-Reliance, www.ilsr.org;
Product Policy Institute, www.productpolicy.org; Steward-
Edge, www.stewardedge.ca; Vermont PIRG, www.vpirg.org. E

JIM MOTAVALLI is a senior writer at E.

local governments. In fact, they work bet-
ter when government sets the bar and
then lets industry design and operate the
most effective programs. One of the
opportunities in EPR is that it offers brand
owners an opportunity to build a relation-
ship of trust with the consumer.

f: How do you view the beverage indus-
try's proposal for EPR for packaging in the
Vermont legislation?
B.S.: Coca-Cola and Nestlé have made a
fundamental concession: They admit
that they have a moral responsibility to
provide stewardship of their empty con-
tainers. But repealing effective, industry-
managed container deposit programs
makes no sense from a sustainability
perspective.

Deposits get more than double the
recovery rates of mixed curbside collec-
tion, they yield dean matenal that is used
to make new products, they work for
beverages consumed away from home
and they engage consumers rather than
taxpayers or garbage ratepayers. Indus-
try-managed bottle deposits are the
grandmother of North American EPR pro-
grams—they should be improved and
expanded, not abandoned.

E: Is the Maine law a model for the rest of
the U.S.?
B.S.: Maine's first-in-the-nation frame-
work law establishes the principles of EPR
in policy, and also a process for identify-
ing priority products in the waste stream
for new product stewardship programs.
Maine has more EPR laws than any other
state, a strong state environmental
agency and, not insignificantly, a cam-
paign finance reform law.

Maine also has a collégial culture that
allowed the bill's author to get support
from the business community through
the Maine State Chamber of Commerce.
States with less experience and capacity
than Maine may need to first pass several
product-specific EPR bills. Those can ulti-
mately be rolled into a framework regula-
tion as British Columbia did in 2004.

f: Why is Congress so unfriendly toward EPR?
B.S.: I think it's more a matter of neglect.
Recycling has never been a major focus
of our federal government. In Europe and
Canada, they've moved beyond debating
whether EPR is the right policy and are
asking how to make it work. Ultimately,
harmonized federal or national EPR poli-
cies make sense. But brand owners are

more powerful in Congress than in the
state legislatures.

E: How does the Product Policy Institute
see its role?
B.S.: PPI was the first environmental orga-
nization in the U.S. to raise the funda-
mental question of whether local com-
munities should be bearing the burden of
cleaning up after the throwaway econo-
my. We told the story of the history of
waste: how the provision of convenient
municipal garbage collection, at no cost
to those who design and market con-
sumer goods, encouraged the prolifera-
tion of toxic and throw-away products
and packaging.

We challenged—and still challenge—
end-of-pipe services by local govern-
ments and waste haulers that don't solve
the waste problem, but perpetuate it.
We think it's time for the public to
demand "cradle-to-cradle" product
stewardship from the companies they do
business with, so that consumers can
return products and packaging rather
than resorting to garbage trucks, landfills
and incinerators.

CONTACT Product Policy Institute, www
. prod uctpol icy org. E —J.M.
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